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         terms and conditions of service 
General 
In consideration of Flooralytics (“Flooralytics”, “the lab”, “we” or “us”) agreeing to sell to the Client (as indicated in the lab’s invoice), the Client agrees 
as follows: The terms and conditions contained herein, together with the terms and conditions of any other credit application, quotation, confirmation 
and / or invoice prepared by Flooralytics, constitute the agreement between the parties (the “Agreement”). The Client agrees to each and every term 
contained in the Agreement as a precondition of the Lab’s performance. Any term or condition in any purchase order or other form or document 
issued by the Client, regardless of the materiality of the term or condition, that differs from or is contrary to the terms and conditions contained in the 
Agreement are objected to and excluded unless expressly agreed to in a written acknowledgement issued by Flooralytics. This Agreement pertains to 
services provided by Flooralytics, including (but not limited to) the preparation and prevision of test reports. 

Acceptance 
If the terms and conditions in this Agreement differ in any way from the terms and conditions of any other purchase order or other document issued 
by the Client, then this Agreement shall constitute a counter-offer and shall not be construed as, or be effective as, an acceptance of Client’s terms 
and conditions. The terms and conditions contained herein will be the complete and exclusive statement of the terms of the agreement between the 
parties. Client’s acceptance of the goods or services sold hereunder shall constitute Client’s manifestation of its asses to the terms and conditions in 
this Agreement. 

Service 
When providing service to the Client, Flooralytics will employ reasonable skill and care. Specific instructions provided by the Client will be followed; in 
the absence of these instructions, Flooralytics may choose any of the following remedies (or a combination thereof): 

 Contact the client for further instructions, or 
 Follow relevant trade custom, usage or practice, or 
 Use methods considered appropriate based upon technical expertise and / or financial grounds 

Lack of adequate instructions may negatively impact testing lead times. Further, if the Client is contacted for instructions and no response is received 
within 30 days, the item(s) will be discarded. 

When the client requests a deviation from a standard method, the lab will comply with the client’s request so long as it does not impact the integrity 
of the lab or test, nor does it affect the validity of the test results. 

The test findings recorded on the test reports reflect the values obtained for the specific item(s) submitted when tested in accordance to and under 
the conditions of the method(s) referenced. The results are not used to indicate or imply that they are applicable to any similar items. Further, 
Flooralytics tests samples as they are submitted from the Client and does not perform the product sampling; therefore, Flooralytics assumes no 
responsibility for variations. Results are not meant to imply or guarantee product performance, nor are they an opinion or endorsement by Flooralytics. 

All product information contained in the report is supplied by the Client; therefore, Flooralytics cannot assume responsibility for the accuracy of this 
information. All test reports are confidential and prepared for the exclusive use of the Client to whom they are addressed. The reports may not be used 
in connection with, or for the purpose of, any advertising or endorsement unless written authorization is given by Flooralytics. Further, Flooralytics is 
an independent contractor for its Clients and under no circumstances shall the lab be deemed to be any of the following to the Client: 

 Technical advisor* 
 Agent 
 Joint venture 

 Partner  
 Fiduciary 
 Legal representative 

*unless expressly agreed upon in a signed contract 

Flooralytics takes reasonable care when preparing results for its Clients. In the event that, through an action or default of the lab, a report is proven 
inaccurate, Flooralytics shall be limited to refunding the Client the fee paid for the report. Under no circumstances whatsoever shall Flooralytics be 
liable to compensate or indemnify the Client, or any third party, for or in respect of, any consequential, special, indirect, punitive or exemplary damages, 
whether arising out of an allegedly inaccurate test report or for any other reason. 

Unless otherwise agreed upon in writing, ownership of test items transfers to Flooralytics upon receipt of the items in the lab. Flooralytics is not under 
any obligation to return any of the items (test or untested) or documentation to the Client. Should the Client wish to have items return, they will be 
responsible for bearing the cost to do so by: 

 Providing a UPS or FedEx shipping account number to which the charges may be applied 
 Providing a prepaid label which covers the entirety of the charges 
 Agreeing to be invoiced for any charges incurred 

Test items will be retained a minimum of 2 weeks after the issuance of test reports and a maximum of 12 months. Original test records (test 
observations, reports and other associated documentation) are retained for seven (7) years, after which time they are purged using a commercial 
shredding service. If additional retention periods are needed, the Client must advise Flooralytics in writing. Additional storage fees may apply and will 
be agreed upon between Flooralytics and the Client. 
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Statements of Conformity 
Flooralytics does not include statements of conformity (for example, compliance with ASTM or ANSI standards) on its test reports. Should the client 
wish to have statements included, it must notify the lab of this requirement. Further, unless otherwise agreed upon with the client, the lab will not 
apply measurement uncertainty when making statements of compliance. 

Force majeure 
Flooralytics shall not be liable for any delay or impairment of performance resulting in whole or in part from any cause beyond the lab’s control, 
including without limitation, fires, floods, explosions, accidents, or other catastrophes, acts of God, strikes, lockouts or labor disputes, wars, riots or 
embargo delays, government allocations or priorities, shortages of transportation, fuel, labor or materials, inability to procure goods or raw materials, 
severe weather conditions, changes of law or regulation, or any other circumstance or cause beyond the lab’s control. Such excuse from performance 
shall extend so long as the event continues to delay or impair the lab’s performance. 

Client Obligations 
The Client agrees to provide Flooralytics with the relevant information necessary to furnish service, including disclosure of any know or potential 
hazards, dangers or risks associated with the product or test item. If a test item requires special disposal due to hazards, the Client is obligated to incur 
this cost. If the Client fails to provide this information, Flooralytics may refuse the service request. 

A Client may cancel an order at any time. The Client must provide a request for cancellation in writing to the lab. Flooralytics reserves the right to bill 
for any charges incurred up to the point of cancellation, including (but not limited to) testing that has been performed and administrative costs. 
Flooralytics reserves the right to refuse service and / or decline any order without giving reason for doing so. 

Indeminfication 

The Client shall indemnify, defend and save the lab harmless from any liability, loss, cost, penalty, damage or expense, including attorney’s fees, which 
the Client may incur as a result of any claim, damage, injury, cause of action, proceeding, citation, or work stoppage arising out of or in any way 
connected with this Agreement and / or Client’s use or modification of any goods or services provided by Flooralytics pursuant to this Agreement. This 
indemnity includes all costs and attorney’s fees, regardless of whether litigation is filed or arbitration demanded. This indemnity survives the 
termination or completion of the goods sold or services provided hereunder. This indemnity also includes all claims for patent infringement or any 
intellectual property claims. 

Confidentiality 
Except where required by law, Flooralytics holds all information obtained for the Client and created during the performance of laboratory activities 
confidential between the lab and the Client. When agreed upon with the Client in writing, certain information may be disclosed to a third party. This 
will not apply to information in the public domain or that which comes into the receiving party’s possession through no fault of said party. 

Email disclaimer 
Flooralytics uses email to communicate test results to its clients due the expediency this method offers. However, once in the possession of the Client, 
test reports have the potential to be modified. Additionally, email transmission may allow for the accidental interception of messages and / or reports 
by parties other than the intended recipients. Flooralytics cannot be held liable or responsible for these risks, nor would this be considered a breech 
of confidentiality. If the Client does not wish to accept such risks, they must notify Flooralytics in writing that they do not wish to receive electronic 
communications. Acceptance of these risks implies that the Client will not have any claims against Flooralytics for any loss suffered resulting from the 
interception, loss of confidentiality of the contents, non-receipt of a message or the late receipt of a message. 

Fees and Payments 
Flooralytics publishes a standard price list in place of formal quoting to its Clients. All pricing contained within the price list is subject to change; 
however, the Client will be given as much notice as is feasible regarding these changes. In the event that circumstances arise such that an order in 
house is subject to a change in pricing, Flooralytics will obtain the Client’s authorization to proceed with completing the request. 

New clients or clients who have not done business with Flooralytics within the last 12 months may either: 

 Establish an account by submitting a credit application with trade references, or 
 Submit a credit card authorization form covering the amount of the charges that will be incurred  

Invoices are issued when all testing for an item is complete. Payment may be made by check or credit card (Visa, Mastercard or American Express). 
Wire transfer is also accepted, but payer assumes responsibility for all associated fees for the transaction. All payments are to be made in US dollars. 

Payment shall be made within 15 days from date of invoice. A time-price differential charge equal to 1.7% per month (20.4% per annum) may be 
charges on all balances not paid in full as of 30 days from the date of invoice. If the Client’s financial responsibility shall become unsatisfactory to at 
any time and for any reason, Flooralytics reserves the right in addition to whatever other rights we may have at law or equity to require payment in 
cash or to obtain satisfactory security from the Client before releasing any further test results. In case any payment is not made when due, Flooralytics 
shall have the right, in addition to its other remedies, to seek specific performance of this agreement, to suspend any further service, alter payment 
terms or terminate this agreement. Approval of credit for one or more orders shall not be deemed a waiver of this provision. Any dispute regarding 
the invoice received by the Client must be submitted to Flooralytics in writing within 30 days from the date of invoice, otherwise the account will be 
deemed stated and due and owing. In the event the Client or any Guarantor shall default in any way on the Client’s or such Guarantor’s obligations 
under this agreement or any other agreement between the parties, including without limitation the failure to make timely payment, the Client and 
Guarantor shall be liable to Flooralytics for all of Flooralytics’ cost of collection, including, but not limited to, attorney’s fees and expenses. 
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Governing Law / Jurisdiction-Venue/Statute of Limitations 
This Agreement shall be governed by and construed in accordance with the laws of the State of Michigan without regard to its conflict of law doctrine. 
By entering into this Agreement, the Client waives any right to a jury trial. By enter into this Agreement, the Client agrees to submit itself to jurisdiction 
in Michigan and to venue in any state or federal court located in Kent County, Michigan. CLIENT WAVES ANY CAUSE OF ACTION ARISING OUT OF OR 
RELATING TO THIS AGREEMENT IN ANY WAY IF NOT BROUGHT WITHIN ONE (1) YEAR AFTER THE CAUSE OF ACTION FIRST ACCRUED TO CLIENT. As to 
consumer transactions only, this limitation may not apply to you because some states to not allow limitation on how long a warranty lasts. 

Entire Agreement 
The Terms and Conditions hereof constitutes the final, complete, and exclusive agreement between Flooralytics and the Client and supersede all other 
agreements, written or oral, regarding the subject matter hereof. No course of dealing or course of performance, and no parole evidence of any nature, 
shall be used to supplement or modify these terms and conditions. 

Waiver 
Failure of the lab to insist upon strict adherence to any term or condition of this Agreement on any occasion shall not be considered a waiver or deprive 
Flooralytics of the right thereafter to insist upon strict adherence to that term or condition or any other term or condition of this Agreement. Any 
waiver must be in writing and signed by an authorized representative of Flooralytics. 

Partial Invalidity 
If any term or condition hereof shall to any extent be illegal, invalid or unenforceable in any jurisdiction, the validity, legality and enforceability of the 
remaining provisions or obligations or of such provision or obligation in any other jurisdiction shall not in any way be affected or impaired thereby. 

 

I have read and agree to the Terms and Conditions outlined in the Agreement above 

Signed by 

     
Name  Title  Date  
     
     
Company     
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